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ENGROSSED SENATE BI LL 5513

AS AMENDED BY THE HOUSE
Passed Legislature - 2005 Regul ar Session
State of WAshi ngt on 59th Legislature 2005 Regul ar Sessi on
By Senators Haugen, Shin, Kohl-Wlles, Rasnussen, Fairley and Prentice

Read first tinme 01/26/2005. Referred to Commttee on Transportation.

AN ACT Relating to restructuring of certain transportation
agenci es; anending RCW 43.17.020, 47.01.041, 47.01.061, 47.01.071,
47.05.021, 47.05.030, 47.05.035, 47.05.051, 44.75.020, 44.75.030,
44.75. 040, 44.75.050, 44.75.080, 44.75.090, 44.75.100, 44.75.110,
44.75. 120, 44.28.161, 35.58.2796, 36.78.070, 41.40.037, 43.10.101,
43.79.270, 43.79.280, 43.88.020, 43.88.030, 43.88.230, 43.105.160,
43.105.190, 44.04.260, 44.28.088, 44.40.025, 46.01.320, 46.01.325,
46. 16. 705, 46.16.715, 46.16.725, 46.73.010, 47.01.280, 47.04.210,
47.04. 220, 47.06.110, 47.06A.020, 47.10.790, 47.10.801, 47.10.802,
47.17.850, 47.26.167, 47.26.170, 47.46.030, 47.46.040, 79A 05.125,
81.80. 395, 81.104.110, 82.33.020, 82.70.060, and 82.80.070; reenacting
and anending RCW 47.01.101 and 90.03.525; adding new sections to
chapter 47.01 RCW adding a new section to chapter 44.04 RCW adding a
new section to chapter 43.88 RCW creating new sections; recodifying
RCW 44.40.120 and 44.40.025; repealing RCW 44.40.010, 44.40.013,
44.40. 015, 44.40.030, 44.40.040, 44.40.090, 44.40.140, 44.40.150,
44.40. 161, 53.08.350, 44.40.020, 44.40.070, 44.40.080, 44.40.100,
46. 23. 040, 47.01. 145, 47.05.090, 47.12.360, 47.76.340, 47.74.010, and
47.74.020; providing effective dates; providing an expiration date; and
decl ari ng an energency.
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BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that it is in the
interest of the state to restructure the roles and responsibilities of
the state's transportation agencies in order to inprove efficiency and

accountability. The legislature also finds that continued citizen
oversight of the state's transportation system remains an inportant
priority. To achieve these purposes, the legislature intends to

provide direct accountability of the departnent of transportation to
the governor, in his or her role as chief executive officer of state
governnent, by naking the secretary of transportation a cabinet-|evel
of ficial. Additionally, it is essential to clearly delineate between
the separate and distinct roles and responsibilities of the executive
and | egislative branches of governnent. The role of executive is to
oversee the inplenentation of transportation prograns, while the
| egislature reserves to itself the role of policyneking. Final ly,
consolidating public outreach and auditing of the state's
transportation agencies under a single citizen-governed entity, the
transportation commssion, will provide the public with information
about the performance of the transportation system and an avenue for
direct participation in its oversight.

Departnental Governance

Sec. 2. RCW43.17.020 and 1995 1st sp.s. ¢ 2 s 2 are each anended
to read as foll ows:

There shall be a chief executive officer of each departnent to be
known as: (1) The secretary of social and health services, (2) the
director of ecology, (3) the director of |abor and industries, (4) the
director of agriculture, (5) the director of fish and wildlife, (6) the
secretary of transportation, (7) the director of licensing, (8) the
director of general admnistration, (9) the director of community,
trade, and econom c devel opnent, (10) the director of veterans affairs,
(11) the director of revenue, (12) the director of retirenment systens,
(13) the secretary of corrections, ((and)) (14) the secretary of
health, and (15) the director of financial institutions.

Such officers, except the ((seeretary—oftranspertation—andthe))

director of fish and wildlife, shall be appointed by the governor, wth

ESB 5513. SL p. 2
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the consent of the senate, and hold office at the pleasure of the

governor. (( Fhe—secretary—ol—transportatton—shatt—he—appotnted—by—the

transportation conmssion as prescribed by RCW 47.01.041.)) The
director of fish and wldlife shall be appointed by the fish and

w ldlife comm ssion as prescribed by RCW 77. 04. 055.

Sec. 3. RCW 47.01.041 and 1983 1st ex.s. c¢c 53 s 28 are each
anmended to read as foll ows:

The executive head of the departnent of transportation shall be the
secretary of transportation, who shall be appointed by the
( (t+ranspoertation—conmm-sston)) governor with the advice and consent of
the senate, and shall be paid a salary to be fixed by the governor in
accordance with the provisions of RCW43.03.040. The secretary shall
be an ex officio nenber of the transportation comm ssion wthout a

vot e. ( ( Fhe—seeretary—shal—be—the—ehiet—executtve—olHiecer—oel—the

O i o w O

rerpve—the—seeretary—shall—bef+nal)) at the pleasure of the governor.

Sec. 4. RCW47.01.061 and 1987 ¢ 364 s 2 are each anended to read
as follows:

(1) The comm ssion shall neet at such tines as it deens advi sable
but at |east once every nonth. It may adopt its own rules and
regulations and may establish its own procedure. It shall act
collectively in harnony with recorded resol utions or notions adopted by
majority vote of at |east four nenbers. The comm ssion may appoi nt an
adm ni strative secretary, and shall elect one of its nmenbers chairmn
for a term of one year. The chairman shall be able to vote on all
matters before the comm ssion. The conm ssion may fromtine to tine
retain planners, consultants, and other technical personnel to advise
it in the performance of its duties.

(2) The comm ssion shall submt to each regular session of the

p. 3 ESB 5513. SL
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| egislature held in an odd-nunbered year its own budget proposal
necessary for the conm ssion's operations separate fromthat proposed
for the departnment.

(3) Each nenber of the commssion shall be conpensated in
accordance with RCW 43.03.250 and shall be reinbursed for actual
necessary traveling and other expenses in going to, attending, and
returning from neetings of the comm ssion, and actual and necessary
traveling and ot her expenses incurred in the discharge of such duties
as may be requested by a mpjority vote of the conm ssion or by the
secretary of transportation, but in no event shall a conm ssioner be
conpensated in any year for nore than one hundred twenty days, except
the chairman of the comm ssion who nmay be paid conpensation for not
nmore than one hundred fifty days. Service on the conm ssion shall not
be considered as service credit for the purposes of any public
retirenment system

(4) Each nenber of the commssion shall disclose any actual or
potential conflict of interest, if applicable under the circunstance,
regardi ng any conm ssion busi ness.

Sec. 5. RCWA47.01.071 and 1981 ¢ 59 s 2 are each anmended to read
as follows:

The transportation conm ssion shall have the follow ng functions,
powers, and duties:

(1) To propose policies to be adopted by the governor and the
| egi slature designed to assure the devel opnent and nmaintenance of a
conprehensi ve and bal anced statew de transportation system which wl|
nmeet the needs of the people of this state for safe and efficient
transportati on services. Wherever appropriate the policies shall
provide for the use of integrated, internodal transportation systens to
i npl emrent the social, economc, and environnental policies, goals, and
objectives of the people of the state, and especially to conserve
nonr enewabl e natural resources including |and and energy. To this end
t he conm ssion shall

(a) Develop transportation policies which are based on the
policies, goals, and objectives expressed and inherent in existing
state | aws;

(b) Inventory the adopted policies, goals, and objectives of the
| ocal and area-w de governnental bodies of the state and define the

ESB 5513. SL p. 4



©O© 00 N O Ol WDN P

W W W W W W WwWwwWwWwWMNDNDNDNDDNMNDNMDDNMNDNMDMNMNMNMDNPEPRPPRPEPRPRPRPPRPERPRPRERPPRPRE
0O NO Ol A W NPEFP O OOWuNO O P WNPEPEOOOOOWwNO O~ owDNDER.Oo

role of the state, regional, and |ocal governments in determning
transportation poli ci es, in transportation pl anni ng, and in
i npl enenting the state transportation plan;

(c) Propose a transportation policy for the state((—and—after

L public_hearings. b : I he | I

legtstative—session));

(d) Establish a procedure for review and revision of the state
transportation policy and for subm ssion of proposed changes to the
governor and the | egislature;

(e) To integrate the statew de transportation plan with the needs
of the elderly and handi capped, and to coordinate federal and state
prograns directed at assisting |ocal governnents to answer such needs;

(2) ((Fo—estabbishthepoliey—o
the secretary on each of the followng itens:

2r)) To provide for the effective <coordination of state
transportation planning with national transportation policy, state and
|l ocal |land use policies, and local and regional transportation plans
and prograns;

((8)y)) (3) In conjunction with the provisions under section 6 of
this act, to provide for public involvenent in transportation designed

to elicit the public's views both wth respect to adequate
transportation services and appropriate neans of mnimzing adverse
soci al, economc, environnental, and energy inpact of transportation
progr ans;

transportat-on—purposes—

3r)) (4) To ((eéireet—the—seeretary—te)) prepare ((and—submt—to
the—ecomm-sston)) a conprehensive and bal anced statew de transportation
pl an which shall be based on the transportation policy adopted by the
governor and the legislature and applicable state and federal |aws.

{ { AHer—pub gre e-and hearing he comy on-sh dop

p. 5 ESB 5513. SL
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. . on))
The plan shall be reviewed and revised, and submtted to the governor
and the house of representatives and senate standing conmttees on
transportation, prior to each regular session of the |egislature during

an even-nunbered year thereafter. ((A prelimnary plan shall be
submi-ttedto-suchcomrittees by Janvary—1—1979))

The plan shall take into account federal I|aw and regul ations
relating to the planning, construction, and operation of transportation
facilities;

((4))) (5) To propose to the governor and the legislature prior to
t he convening of each regular session held in an odd-nunbered year a
recommended budget for the operations of the comm ssion as required by
RCW 47. 01. 061,

£A)) (6) To approve the issuance and sale of all bonds authorized
by the legislature for capital construction of state highways, toll
facilities, Colunbia Basin county roads (for which rei nbursenent to the
motor vehicle fund has been provided), urban arterial projects, and
aviation facilities;

((68Y)) (7) To adopt such rules, regulations, and policy directives
as my be necessary to carry out reasonably and properly those
functions expressly vested in the comm ssion by statute;

(({9)y To delegate any of its powers to the secretary of

. I . I . losirabl : I TIN

ESB 5513. SL p. 6
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£269))) (8) To contract with the office of financial managenent or
ot her appropriate state agencies for admnistrative support, accounting
services, conputer services, and other support services necessary to
carry out its other statutory duties;

(9) To exercise such other specific powers and duties as nay be
vested in the transportation conm ssion by this or any other provision
of | aw.

NEW SECTION. Sec. 6. A new section is added to chapter 47.01 RCW
to read as foll ows:

(1) The transportation comm ssion shall provide a forum for the
devel opment of transportation policy in Wshington state. It may
recoomend to the secretary of transportation, the governor, and the
| egi slature neans for obtaining appropriate citizen and professiona
involvenent in all transportation policy formulation and other matters

related to the powers and duties of the departnent. It may further
hold hearings and explore ways to inprove the nobility of the
citizenry. At least every five years, the comm ssion shall convene

regional forums to gather citizen input on transportation issues.

(2) Every two years, in coordination with the devel opnment of the
state biennial budget, the comm ssion shall prepare the statew de
mul ti nodal transportation pr ogress report t hat outlines t he
transportation priorities of the ensuing biennium The report nust:

(a) Consider the citizen input gathered at the foruns;

(b) Be developed with the assistance of state transportation-
rel ated agenci es and organi zati ons;

(c) Be developed with the input from state, local, and regiona
jurisdictions, transportation service providers, and key transportation
st akehol ders;

(d) Be considered by the secretary of transportation and other
state transportation-related agencies in preparing proposed agency
budgets and executive request |egislation;

(e) Be submtted by the comm ssion to the governor by Cctober 1st
of each even-nunbered year for consideration by the governor.

(3) In fulfilling its responsibilities under this section, the
comm ssion may create ad hoc commttees or other such commttees of
limted duration as necessary.

p. 7 ESB 5513. SL
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(4 In order to pronote a better transportation system the
comm ssion shall offer policy guidance and nake reconmmendations to the
governor and the legislature in key issue areas, including but not
limted to:

(a) Transportation finance;

(b) Preservi ng, mai nt ai ni ng, and operating the statew de
transportation system

(c) Transportation infrastructure needs;

(d) Pronoting best practices for adoption and use by
transportation-rel at ed agenci es and prograns;

(e) Transportation efficiencies that will inprove service delivery
and/ or coordi nation;

(f) Inmproved planning and coordination anong transportation
agenci es and providers; and

(9) Use of I ntelligent transportation systenms and ot her
t echnol ogy- based sol uti ons.

Sec. 7. RCWA47.01.101 and 1987 ¢ 505 s 48 and 1987 ¢ 179 s 1 are
each reenacted and anmended to read as foll ows:

The secretary shall have the authority and it shall be his or her
dut y( (—subject—to—poticy—gui-dance—f+romthe—comr-ssion)):

(1) To serve as chief executive officer of the departnent with ful
adm nistrative authority to direct all its activities;

(2) To organi ze the departnent as he or she may deem necessary to
carry out the work and responsibilities of the departnment effectively;

(3) To designate and establish such transportation district or
branch offices as may be necessary or convenient, and to appoint
assi stants and del egate any powers, duties, and functions to them or
any officer or enployee of the departnment as deened necessary to
adm ni ster the departnent efficiently;

(4) To direct and coordinate the prograns of the various divisions
of the departnent to assure that they achieve the greatest possible
mut ual benefit, produce a balanced overall effort, and elimnate
unnecessary duplication of activity;

(5) To adopt all departnent rules that are subject to the adoption
procedures contained in the state adm nistrative procedure act, except
rul es subject to adoption by the comm ssion pursuant to statute;

ESB 5513. SL p. 8
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(6) To maintain and safeguard the official records of the
departnent, including the comm ssion's recorded resol utions and orders;
(7) To provide, under contract or interagency agreenent, full staff

support to the comm ssion to assist it in carrying out its functions,

powers, and duties ((and—to—execute—the—polHey—established—by—the
COM-SSHO—pe-suart—to—ts—tegistative—aut-hori-ty) )

(8) To execute and inplenment the biennial operating budget for the
operation of the departnent in accordance with chapter 43.88 RCW and

wth legislative appropriation ((are—+Hr—sueh—ranrner—as—preseribed

unanticipated circunstances.));

(9) To advise the governor and the legislature with respect to
matters under the jurisdiction of the departnent; and

(10) To exercise all other powers and performall other duties as
are now or hereafter provided by |aw.

Sec. 8. RCW47.05.021 and 2002 ¢ 56 s 301 are each anmended to read
as follows:

(1) The ((t+anspertati-oR—econrm-ssion—s—hereby—directed—to))
departnent shall conduct periodic analyses of the entire state highway
system report ((thereen)) to the commssion and the chairs of the
transportation commttees of the senate and house of representatives,

((inekudi I (e of hof 4 . b ol
and—based—thereen)) any subsequent recommendations to subdivide,

classify, and subclassify ((aececording—to—thetr+—Ffunetion—and
rHportanee)) all designated state hi ghways ((and—t+hese—-addedfromtire

to—t+re—andperiodically+reviewandrevisethe—elassiiteattons)) into
the follow ng three functional classes:

(a) The "principal arterial systeni shall consist of a connected
network of rural arterial routes with appropriate extensions into and
t hrough urban areas, including all routes designhated as part of the
interstate system which serve corridor novenents having trave
characteristics indicative of substantial statewde and interstate
travel

p. 9 ESB 5513. SL
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(b) The "mnor arterial systemt shall, in conjunction with the
principal arterial system form a rural network of arterial routes
linking cities and other activity centers which generate | ong di stance
travel, and, with appropriate extensions into and through urban areas,
form an integrated network providing interstate and interregional
service; and

(c) The "collector systenmt shall consist of routes which primarily
serve the nore inportant intercounty, intracounty, and intraurban
travel corridors, collect traffic fromthe systemof |ocal access roads
and convey it to the arterial system and on which, regardless of
traffic volune, the predom nant travel distances are shorter than on
arterial routes.

(2) ((+a—rmakingthefunetional—classifeation)) The transportation

comm ssion shall adopt ((anrd)) a functional classification of highways.

The commi ssion shall consider the recommendati ons of the departnent and

testinony from the public and local nunicipalities. The conmm ssion
shall give consideration to criteria consistent wwth this section and
federal regulations relating to the functional «classification of
hi ghways, including but not limted to the foll ow ng:

(a) Uban population centers wthin and wthout the state
stratified and ranked according to size;

(b) Inportant traffic generating economc activities, including but
not limted to recreation, agriculture, governnent, business, and
i ndustry;

(c) Feasibility of the route, including availability of alternate
routes within and without the state;

(d) Directness of travel and distance between points of economc
i nport ance;

(e) Length of trips;

(f) Character and volunme of traffic;

(g) Preferential consideration for nultiple service which shall
i ncl ude public transportation;

(h) Reasonabl e spaci ng dependi ng upon popul ati on density; and

(1) Systemcontinuity.

(3) The transportation commssion or the legislature shal
desi gnate state highways of statew de significance under RCW 47. 06. 140.
| f the conm ssion designhates a state highway of statew de significance,
it shall submt a list of such facilities for adoption by the

ESB 5513. SL p. 10
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| egi sl ature. This statewde system shall include at a mninmm
interstate highways and other statewi de principal arterials that are
needed to connect major comunities across the state and support the
state's econony.

(4) The transportation comm ssion shall designate a freight and

goods transportation system This statewi de systemshall include state
hi ghways, county roads, and city streets. The commission, in
cooperation wth «cities and counties, shal | review and nmake

recommendations to the |egislature regarding policies governing weight
restrictions and road closures which affect the transportation of
frei ght and goods.

Sec. 9. RCW47.05.030 and 2002 ¢ 5 s 402 are each anended to read
as follows:

The transportation comm ssion shall adopt a conprehensive ((stx
year)) ten-year investnent program specifying program objectives and
performance neasures for the preservation and inprovenent prograns
defined in this section. The adopted ten-year investnent program nust
be forwarded as a recommendation to the governor and the |egislature.
In the specification of investnment program objectives and performnce
measures, the transportation comm ssion, in consultation with the
Washi ngton state departnent of transportation, shall define and adopt
standards for effective programmng and prioritization practices
i ncluding a needs anal ysis process. The analysis process nmust ensure
the identification of problens and deficiencies, the evaluation of
alternative solutions and trade-offs, and estinmations of the costs and
benefits of prospective projects. The investnent program nust be
revi sed ((brennratby—etHecttve—on—Jdulby—dst—of—odd-nunbered—years))
based on directions by the office of financial nanagenent. The
i nvestment program nust be based upon the needs identified in the
st at e-owned hi ghway conponent of the statew de transportation plan as
defined in RCW47.01. 071(3).

(1) The preservation program consists of those investnents
necessary to preserve the existing state highway systemand to restore
existing safety features, giving consideration to lowest life cycle
costing. The preservation program nust require use of the nobst cost-
effective pavenent surfaces, considering:

(a) Life-cycle cost analysis;

p. 11 ESB 5513. SL
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(b) Traffic vol une;

(c) Subgrade soil conditions;

(d) Environmental and weather conditions;

(e) Materials available; and

(f) Construction factors.

The conprehensive ((stxyear)) ten-year investnent program for
preservation nust identify projects for tw years and an investnent
plan for the remaining ((feur)) eight years.

(2) The inprovenent program consists of investnents needed to
address identified deficiencies on the state hi ghway systemto increase
mobility, address congestion, and inprove safety, support for the
econony, and protection of the environnent. The ((stx—year)) ten-year
i nvestnment program for inprovenents nust identify projects for two
years and mmjor deficiencies proposed to be addressed in the ((stx
year)) ten-year period giving consideration to relative benefits and
life cycle costing. The transportation conmm ssion shall give higher
priority for correcting identified deficiencies on those facilities
classified as facilities of statewi de significance as defined in RCW
47.06.140. Project prioritization nust be based primarily upon cost-
benefit anal ysis, where appropriate.

The transportation conm ssion shall approve and present the

conprehensi ve ((stx—year)) ten-year investnent programto the governor

and the | egi sl ature ((+HA—suppert—oef—the biennialbudgetreguest—under
ROW-44--40-070—and—44-40-080)) as directed by the office of financia

nmanagenent .

Sec. 10. RCW47.05.035 and 2002 ¢ 5 s 403 are each anended to read
as follows:

(1) The departnent ((anrd—the——~commssion)) shall use the
transportati on denand nodel i ng tools devel oped under subsection (2) of
this section to evaluate investnents based on the best node or
i nprovenent, or mx of nodes and inprovenents, to neet current and
future long-term demand within a corridor or system for the | owest
cost. The end result of these demand nodeling tools is to provide a
cost-benefit analysis by which the departnent ((anrd—the—cormssion))
can determne the relative nmobility inprovenent and congestion relief
each node or inprovenment under consideration wll provide and the

ESB 5513. SL p. 12
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relative investnent each node or inprovenent under consideration wll
need to achieve that relief.

(2) The departnment will participate in the refinenent, enhancenent,
and application of existing transportation demand nodeling tools to be
used to evaluate investnents. This participation and use of
transportati on demand nodeling tools will be phased in.

(3) I'n devel opi ng program obj ectives and perfornmance neasures, the
( (transpertation—ecomm-ssion)) departnent shall evaluate investnent
trade-offs between the preservation and inprovenent prograns. In
maki ng these investnment trade-offs, the ((eemmsston)) departnent shal
eval uate, using cost-benefit techniques, roadway and bridge mai ntenance
activities as conpared to roadway and bridge preservation program
activities and adjust those prograns accordingly.

(4) The ((eemwmsston)) departnent shall allocate the estinmated
revenue between preservation and inprovenent prograns giving primry
consideration to the follow ng factors:

(a) The relative needs in each of the prograns and the system
performance | evel s that can be achi eved by neeting these needs;

(b) The need to provide adequate funding for preservation to
protect the state's investnent in its existing highway system

(c) The continuity of future transportation devel opnent with those
i nprovenents previously programed; and

(d) The availability of dedicated funds for a specific type of
wor k.

(5) The commi ssion shall review the results of the departnent's
findings and shall consider those findings in the devel opnent of the
ten-year program

Sec. 11. RCWA47.05.051 and 2002 ¢ 189 s 3 are each anended to read
as follows:

(1) The conprehensive ((stxyear)) ten-year investnent program
shall be based upon the needs identified in the state-owned highway
conmponent of the statew de nultinodal transportation plan as defined in
RCW 47.01.071((&3>)) (4) and priority selection systens that
i ncorporate the followng criteria:

(a) Priority programmng for the preservation program shall take
into account the follow ng, not necessarily in order of inportance:

p. 13 ESB 5513. SL
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(i) Extending the service life of the existing highway system
i ncluding using the nost cost-effective pavenent surfaces, considering:

(A) Life-cycle cost analysis;

(B) Traffic vol une;

(C Subgrade soil conditions;

(D) Environnmental and weather conditions;

(E) Materials avail able; and

(F) Construction factors;

(i1) Ensuring the structural ability to carry |oads inposed upon
hi ghways and bri dges; and

(iii) Mnimzing |ife cycle costs. The transportation comm ssion
in carrying out the provisions of this section my delegate to the
departnment of transportation the authority to select preservation
projects to be included in the ((stx—year)) ten-year program

(b) Priority programm ng for the inprovenent program nust be based
primarily upon the follow ng, not necessarily in order of inportance:

(1) Traffic congestion, delay, and accidents;

(1i) Location within a heavily traveled transportation corridor;

(1i1) Except for projects in cities having a population of |ess
than five thousand persons, synchronization with other potential
transportation projects, including transit and nultinodal projects,
within the heavily traveled corridor; and

(tv) Use of benefit/cost analysis wherever feasible to determ ne
the value of the proposed project.

(c) Priority programm ng for the inprovenent program may al so take
into account:

(i) Support for the state's econony, including job creation and job
preservati on;

(i1) The cost-effective novenent of people and goods;

(1i1) Accident and accident risk reduction;

(itv) Protection of the state's natural environnent;

(v) Continuity and systematic developnent of the highway
transportati on network;

(vi) Consistency with |ocal conprehensive plans devel oped under
chapter 36.70A RCWincluding the following if they have been included
in the conprehensive plan:

(A) Support for developnent in and revitalization of existing
downt owns;

ESB 5513. SL p. 14
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(B) Extent that devel opnent inplenents |ocal conprehensive plans
for rural and urban residential and nonresidential densities;

(C Extent of conpact, transit-oriented devel opnent for rural and
urban residential and nonresidential densities;

(D) Opportunities for multinodal transportation; and

(E) Extent to which the project accommodates planned growth and
econonm ¢ devel opnent;

(vii) Consistency with regional transportation plans devel oped
under chapter 47.80 RCW

(viii) Public views concerning proposed inprovenents;

(1 x) The conservation of energy resources,;

(x) Feasibility of financing the full proposed inprovenent;

(xi) Commtments established in previous |egislative sessions;

(xi1) Relative costs and benefits of candi date prograns.

(d) Maj or projects addressing capacity deficiencies which
prioritize allowng for prelimnary engineering shall be reprioritized
during the succeeding biennium based upon updated project data.
Reprioritized projects may be del ayed or canceled by the transportation
comm ssion if higher priority projects are awaiting funding.

(e) Mjor project approvals which significantly increase a
project's scope or cost from original prioritization estinates shal
include a review of the project's estimated revised priority rank and
the Il evel of funding provided. Projects nay be del ayed or cancel ed by
the transportation conm ssion if higher priority projects are awaiting
f undi ng.

(2) The conmssion may depart from the priority progranm ng
establ i shed under subsection (1) of this section: (a) To the extent
that otherw se funds cannot be utilized feasibly wthin the program
(b) as may be required by a court judgnent, l|legally binding agreenent,
or state and federal |laws and regulations; (c) as may be required to
coordinate with federal, local, or other state agency construction
projects; (d) to take advantage of sone substantial financial benefit
that nay be available; (e) for continuity of route devel opnent; or (f)
because of changed financial or physical conditions of an unforeseen or
energent nature. The conmm ssion or secretary of transportation shal
maintain in its files information sufficient to show the extent to
whi ch the conm ssion has departed fromthe established priority.

p. 15 ESB 5513. SL
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(3) The comm ssion shall identify those projects that yield freight
mobility benefits or that alleviate the inpacts of freight nobility
upon affected communiti es.

Joint Transportation Conmttee

NEW SECTION. Sec. 12. The joint transportation conmttee is
created. The executive conmmttee of the joint commttee consists of
the chairs and ranking nmenbers of the house and senate transportation
committees. The chairs of the house and senate transportation
comm ttees shall serve as cochairs of the joint coomttee. Al nenbers
of the house and senate standing commttees on transportation are
eligible for nenbership of the joint commttee and shall serve when
appoi nted by the executive conmttee.

The joint transportation conmttee shall review and research
transportation prograns and issues in order to educate and pronote the
di ssem nation of transportation research to state and | ocal governnent
policymakers, including legislators and associated staff. Al four
menbers of the executive conmttee shall approve the annual work plan.
Menbership of the conmttee may vary depending on the subject matter of
oversight and research projects. The committee may also nake
recommendations for  functional or performance audits to the
transportation performance audit board.

The executive commttee shall adopt rules and procedures for its
oper ati ons.

NEW SECTION. Sec. 13. The nenbers of the joint transportation
commttee will receive allowances while attending neetings of the
commttee or subconmttees and while engaged in other authorized
busi ness of the commttees as provided in RCW 44.04.120. Subject to
RCW 44.04. 260, all expenses incurred by the conmttee nust be paid upon
voucher forms as provided by the office of financial mnanagenent and
signed by the cochairs of the joint commttee, or their authorized
desi gnees, and the authority of the chair or vice chair to sign
vouchers continues until their successors are selected. Vouchers may
be drawn upon funds appropriated for the expenses of the commttee.

ESB 5513. SL p. 16
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*NEW SECTION. Sec. 14. The joint transportation commttee shall
conduct a review of state |evel governance of transportation, with a
focus on the appropriate roles of the separate branches of governnent.
The commttee shall review the statutory duties, roles, and functions
of the transportation conmm ssion and the departnent. In that review
the commttee shall determ ne which responsibilities may be transferred
to the executive and which may be transferred to the |egislature. By
Decenber 15, 2005, the joint transportation comrittee shall nake its
reconmendati ons to the house and senate transportation commttees. The
joint transportation commttee shall consult with affected agenci es and
ot her stakeholders in conducting its analysis. The committee may
consult with and retain private professional and technical experts as

necessary to ensure an independent review and anal ysis.
*Sec. 14 was vetoed. See nmessage at end of chapter.

Transfers

NEW SECTION. Sec. 15. (1)(a) Al reports, docunents, surveys,
books, records, files, papers, or witten material relating to the
conduct of performance reviews and audits in the possession of the
| egi slative transportation commttee nust be delivered to the custody
of the transportation conm ssion. Any remai ning docunments, books,
records, files, papers, and witten materials nust be delivered to the
custody of the joint transportation conmttee. All funds, credits, or
ot her assets held by the legislative transportation conmttee for the
purposes of staffing the transportation performance audit board are
assigned to the transportation conmm ssion. Any remaining funds,
credits, or other assets held by the legislative transportation
commttee are assigned to the joint transportation commttee.

(b) If any question arises as to the transfer of any funds, books,
docunents, records, papers, files, equipnment, or other tangible
property used or held in the exercise of the powers and the performance
of the duties and functions transferred, the director of financial
managenent shall nake a determ nation as to the proper allocation and
certify the sane to the state agenci es concer ned.

(2) Al enployees of the legislative transportation commttee are
transferred to the jurisdiction of the transportation comm ssion for
the support of the transportation performnce audit board. However
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the comm ssion may, if staffing needs warrant, assign the enpl oyees to
ot her conmm ssion functions.

Transportation Performance Audits

Sec. 16. RCW44.75.020 and 2003 ¢ 362 s 2 are each anended to read
as follows:

The definitions in this section apply throughout this chapter.

(1) "Econony and efficiency audit" has the neaning contained in
chapter 44.28 RCW

(2) "Joint legislative audit and review conm ttee" nmeans the agency
created in chapter 44.28 RCW or its statutory successor.

(3) "Legislative auditor"” has the neaning contained in chapter
44.28 RCW

(4) (("Legisltative transportation commttee" neans the agency
created in chapter 44.40 RCW or its statutory successor.

£5y)) "Performance audit" has the neaning contained in chapter
44.28 RCW

((€66))) (5) "Performance revi ew' neans an outside eval uati on of how
a state agency uses its performance neasures to assess the outcones of
its legislatively authorized activities.

((6H)) (B) "Program audit" has the neaning contained in chapter
44.28 RCW

((68))) (7) "Transportation performance audit board" or "board"
means the board created in RCW44.75. 030.

((69Y)) (8) "Transportation-rel ated agenci es" or "agency" neans any
state or local agency, board, special purpose district, or conm ssion
that receives or generates funding primarily for transportation-rel ated
pur poses. At a mnimm the departnent of transportation, the
Washi ngton state patrol, the departnent of | i censi ng, t he
transportation inprovenment board or its successor entity, the county
road admnistration board or its successor entity, and the traffic
safety comm ssion are considered transportation-rel ated agenci es.

Sec. 17. RCW44.75.030 and 2003 ¢ 362 s 3 are each anended to read
as foll ows:
(1) The transportation performance audit board is created.

ESB 5513. SL p. 18
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(2) The board will consist of four |egislative nenbers, ((Hwe))
three citizen nenbers wth transportation-related expertise, two
citizen nenbers with performnce neasurenent expertise, one nenber of
the transportation conm ssion, one ex officio nonvoting nenber, and one
at large nenber. The legislative auditor is the ex officio nonvoting
menber . The mgjority and mnority |eaders of the house and senate
transportation commttees, or their designees, are the |egislative
menbers. The governor shall appoint the at |arge nmenber to serve for
a term of four years. The citizen nenbers nust be ((remhated—by

a a asaVasa¥a
v C \/ o

and)) appointed by the governor for terns of four years, except that at
| east half the initial appointnents will be for terns of two years

The citizen nmenbers nmay not be currently, or within one year, enployed
by the Washington state departnment of transportation. The ((ertzen
merbers—wH—ecoensist—of)) governor, when appointing the citizen nenbers
with transportation-related expertise, nmay consult with appropriate
pr of essi onal associ ati ons and shal | consi der t he foll ow ng
transportation-rel ated experiences:

(a) ((chre—rerber—wth—expertise—+n)) Construction project planning,

including permtting and assuring regulatory conpliance;

(b) ((Shre—rerber—wth—expertise—+n)) Construction neans and net hods
and construction managenent, crafting and inplenenting environnenta
mtigation plans, and adm nistration;

(c) ((ore—rerber—wth—expertise—i+n)) Construction engineering
servi ces, including construction nmanagenent, materials testing,
mat eri al s docunentation, contractor paynents, inspection, surveying,
and project oversight;

(d) ((Snre—wrenrber—wth—expertise—+n)) Project managenent, i ncl uding

design estimating, contract packagi ng, and procurenent; and

(e) ((ore—rerber—wth—expertise—+n)) Transportation planning and
congesti on nmanagenent.

(3) The governor may not renove nenbers fromthe board before the
expiration of their ternms unless for cause based upon a determ nation
of incapacity, inconpetence, neglect of duty, of malfeasance in office
by the Thurston county superior court, upon petition and show cause
proceedi ngs brought for that purpose in that court and directed to the
board nmenber in question.

p. 19 ESB 5513. SL
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(4) No nenber may be appointed for nore than three consecutive
terns.

Sec. 18. RCW44.75.040 and 2003 ¢ 362 s 4 are each anended to read
as follows:

(1) The board shall neet periodically. It may adopt its own rules
and may establish its own procedures. It shall act collectively in
harmony with recorded resolutions or notions adopted by a majority vote
of the menbers.

(2) Each nmenber of the transportation performance audit board wl|l
be conpensated fromthe general appropriation for the ((legistative))
transportation ((eemrttee)) commssion in accordance wth RCW
43.03.250 and reinbursed for actual necessary traveling and other
expenses in going to, attending, and returning from neetings of the
board or that are incurred in the discharge of duties requested by the
chair. However, in no event may a board nenber be conpensated in any
year for nore than one hundred twenty days, except the chair nay be
conpensated for not nore than one hundred fifty days. Service on the
board does not qualify as a service credit for the purposes of a public
retirenment system

(3) The transportation performance audit board shall keep proper
records and is subject to audit by the state auditor or other auditing
entities.

(4) Staff support to the transportation performance audit board
must be provided by the ((tegistative)) transportation ((eermmttee))
conm ssion, which shall provide professional support for the duties,
functions, responsibilities, and activities of the board, including but

not limted to information technology systens; data collection,
processing, analysis, and reporting; project managenent; and office
space, equipnent, and secretarial support. ((The legislative

: } —)) Additionally, the comm ssion shal
designate, subject to board approval, a staff person to serve as the
board adm ni strator. The board adnministrator serves as an exenpt
enpl oyee and at the pleasure of the board.

(5) Each nenber of the transportation perfornmance audit board shal
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di scl ose any actual or potential conflict of interest, if applicable
under the circunstance, regarding all performance reviews and
perfornmance audits conducted under this chapter.

Sec. 19. RCW44.75.050 and 2003 ¢ 362 s 5 are each anended to read
as follows:

(1) The transportation performance audit board may review the
performance and outconme neasures of transportation-related agencies.
The purpose of these reviews is to ensure that the |egislature has the
means to adequately and accurately assess the perfornance and out cones
of those agencies and departnents. Where two or nore agencies have
shared responsibility for functions or priorities of governnent, these
reviews can also determ ne whether effective interagency cooperation
and collaboration occurs in areas such as program coordination,
admnistrative structures, information systens, and adm nistration of
grants and | oans.

(2) The board shall, as soon as practicable, conduct a review of
the conprehensive ten-year investnent program process, including the
required criteria, under RCWA47.05.030 and 47.05. 051.

(3) In conducting these reviews, the transportation performance
audit board my work in consultation wth the ((}legrstative
transportation—commttee—the)) joint legislative audit and review
commttee, the office of financial nanagenent, and other state
agenci es.

Sec. 20. RCW44.75.080 and 2003 ¢ 362 s 8 are each anmended to read
as foll ows:

After review ng the performance or outcone neasures and benchmarks
of an agency or departnent, or at any tinme it so determnes, the
transportation performance audit board shall ((recorrend—to—the

. . : I | eaislati . .
whether)) direct a full performance or functional audit of the agency
or departnment, or a specific programwthin the agency or departnent ((+

. ote : e tbe loaislati
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or—overtap) ).

Sec. 21. RCW44.75.090 and 2003 ¢ 362 s 9 are each anended to read
as foll ows:

(()) To the greatest extent possible, ((er—when+eguestedby—the
executve—commttee—ol—the—legistattve—transportatton—comm-tee) ) and
to the extent funds are appropriated, the ((tegistative—-auditer)) board

adm nistrator shall, subject to board approval, contract with and
consult with private independent professional and technical experts to
optim ze the independence of the reviews and performance audits. I n

determining the need to contract wth private experts, t he
((tegistative—auditor)) board adm nistrator shall consider the degree
of difficulty of the review or audit, the relative cost of contracting
for expertise, and the need to maintain auditor independence fromthe
subj ect agency or program The board adm nistrator may, subject to
board approval, contract with the legislative auditor or state auditor

to serve as the contract manager of the reviews and perfornance audits.

Sec. 22. RCW 44.75.100 and 2003 c¢c 362 s 10 are each anended to
read as foll ows:

(1) When the board has conpleted a performance audit, the board
shall transmt the prelimnary performance audit report to the affected
state agency or local governnent and the office of financial nanagenent
for comment. The agency or local governnent and the office of
financial managenent shall provide any response to the board within
thirty days after receipt of the prelimnary report unless a different
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tine period is approved by the board. The board shall incorporate the
response of the agency or local governnment and the office of financial
managenent into the final performance audit report. The board nay al so
i ncl ude an addendumwi th board comments on the nmanagenent of the audit.

(2) Before releasing the results of a performance audit originally
requested by the joint transportation comrittee to the |legislature or

the public, the board admnistrator shall submt the prelimnary
perfornmance audit report to the joint commttee for review and comments
solely on the managenent of the audit. Any comments by the joint

committee nust be included as a separate addendum to the final
performance audit report.
(3) Conpleted performance audits mnust be presented to the

transportation performance audit board ((anrd—+t+he—legistative
transpertation——commttee)). Published performance audits nust be nade
available to the public through the ((tegtstative—transpertation
comm-Hee—and—tHhe—otnt—Fegtstative—audi-t—and—review—comm-tteess) )

board's web site and through customary public comrunicati ons. Fi na
reports nust also be transmtted to the affected agency, the director
of financial nanagenent, and the appropriate policy and fiscal standing
commttees of the |egislature.

Sec. 23. RCW 44.75.110 and 2003 ¢ 362 s 11 are each anended to
read as foll ows:

The ((}+egistat+ve—-auditor)) board admnistrator, or the legislative
auditor or state auditor if contracted under RCW 44.75.090, shall
determine in witing the scope of any performance audit ((+eguested))
directed by the ((legistativetransportationcommttee orits—exeecutive
commttee)) transportation performance audit board, subject to the
review and approval of the final scope of the audit by the

transportation performance audit boar d( (—and—the—legistative
Hansportab-on—comm-ttee—or—Hts—executtve—comm-tHee) ) . In doing so,

the ((legtstative—auditor)) board admnistrator, or legislative
auditor or state auditor if contracted under RCW 44.75.090, and the
transportation performance audit boar d( (—and—the—legistative

transportation—commttee—or—+ts—executtve—commttee)) shall consider
inclusion of the followng elenents in the scope of the audit:

(1) ldentification of potential cost savings in the agency, its
progranms, and its services;
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(2) ldentification and recognition of best practices;

(3) ldentification of funding to the agency, to prograns, and to
services that can be elimnated or reduced,

(4) Identification of prograns and services that can be elim nated,
reduced, or transferred to the private sector;

(5 Analysis of gaps and overlaps in progranms and services and
recommendations for inproving, dropping, blending, or separating
functions to correct gaps or overl aps;

(6) Analysis and recomendati ons for pooling information technol ogy
syst ens;

(7) Analysis of the roles and functions of the agency, its
prograns, and its services and their conpliance wth statutory
authority and recommendations for elimnating or changing those roles
and functions and ensuring conpliance with statutory authority;

(8) Recommendations for elimnating or changing statutes, rules,
and policy directives as may be necessary to ensure that the agency
carry out reasonably and properly those functions expressly vested in
t he departnent by statute; and

(9) Verification of the reliability and validity of departnent
performance data, self-assessnents, and performance neasurenent systens
as required under RCW 43. 88. 090.

Sec. 24. RCW 44.75.120 and 2003 c¢c 362 s 12 are each anended to
read as follows:

When conducting a full performance audit of an agency or
departnent, or a specific program within an agency or departnment, or
mul ti pl e agencies, in accordance with RCW44.75.110, the ((legistative
audi-ter)) board admi nistrator shall solicit input from appropriate
industry representatives or experts. The audit report nust nake
recommendati ons regarding the continuation, abolition, consolidation,
or reorgani zation of each affected agency, departnent, or program The
audit report nust identify opportunities to develop governnent
partnerships, and elimnate program redundancies that will result in
increased quality, effectiveness, and efficiency of state agencies.

Sec. 25. RCW 44.28.161 and 2003 c¢c 362 s 13 are each anended to
read as foll ows:
In addition to any other audits devel oped or included in the audit
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work plan under this chapter, the legislative auditor shall manage

transportation-related perfornmance audits ((é&i+eeted—by—the—executive
. : I Leaislati . : I

contract—or—audit—serviees)) if contracted to do so under RCW
44.75. 090.

Ref erences to LTC

Sec. 101. RCW 35.58.2796 and 1989 c 396 s 2 are each anmended to
read as foll ows:

The departnent of transportation shall develop an annual report
summari zing the status of public transportation systens in the state.
By Septenber 1st of each year, copies of the report shall be submtted
to the ({tegtstative—transportatton—commttee)) transportation
committees of the legislature and to each nunicipality, as defined in
RCW 35.58.272, and to individual nenbers of the nunicipality's

| egi sl ative authority. ((The departnent shall prepare and submt a
prelimnary report by Decenber 1, 1989.))

To assist the departnment with preparation of the report, each
muni ci pality shall file a systemreport by April 1st of each year with
the state departnent of transportation identifying its public
transportation services for +the previous calendar year and its
objectives for inproving the efficiency and effectiveness of those
servi ces. The system report shall address those itens required for
each public transportation systemin the departnent's report.

The depart nment report shal | descri be i ndi vi dual public
transportation systens, including contracted transportation services
and dial-a-ride services, and include a statewi de summary of public
transportation issues and data. The descriptions shall include the
followng elenents and such other elenents as the departnent deens
appropriate after consultation wth the nunicipalities and the

( (tegistative—transportation—comrttee)) transportation commttees of

the | eqi sl ature:
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(1) Equipnrent and facilities, including vehicle replacenent
st andar ds;

(2) Services and service standards;

(3) Revenues, expenses, and endi ng bal ances, by fund source;

(4) Policy issues and system inprovenent objectives, including
community participation in devel opnent of those objectives and how
t hose obj ectives address statew de transportation priorities;

(5) Operating indicators applied to public transportation services,
revenues, and expenses. Qperating indicators shall include operating
cost per passenger trip, operating cost per revenue vehicle service
hour, passenger trips per revenue service hour, passenger trips per
vehicle service mle, vehicle service hours per enployee, and farebox
revenue as a percent of operating costs.

Sec. 102. RCW 36.78.070 and 1999 c 269 s 1 are each anended to
read as foll ows:

The county road adm nistration board shall:

(1) Establish by rule, standards of good practice for the
adm ni stration of county roads and the efficient novenent of people and
goods over county roads;

(2) Establish reporting requirenments for counties with respect to
t he standards of good practice adopted by the board;

(3) Receive and review reports fromcounties and reports fromits
executive director to determ ne conpliance with legislative directives
and the standards of good practice adopted by the board,;

(4) Advise counties on issues relating to county roads and the safe
and efficient novenent of people and goods over county roads and assi st
counties in developing uniform and efficient transportation-rel ated
i nformati on technol ogy resources;

(5) Report annually before the fifteenth day of January, and
t hroughout the vyear as appropriate, to the state departnment of
transportation and to the chairs of the ((legistativre—t+ransportation
commttee—andthe)) house and senate transportation commttees, and to
other entities as appropriate on the status of county road
adm nistration in each county, including one copy to the staff of each
of the commttees. The annual report shall contain recomendations for
i nproving adm ni stration of the county road prograns;
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(6) Adm nister the rural arterial program established by chapter
36.79 RCW and the program funded by the county arterial preservation
account established by RCW 46.68.090, as well as any other prograns
provided for in | aw

Sec. 103. RCW 41.40.037 and 2004 c 242 s 63 are each anmended to
read as foll ows:

(1)(a) If aretiree enters enploynment with an enpl oyer sooner than
one cal endar nonth after his or her accrual date, the retiree's nonthly

retirenment allowance will be reduced by five and one-half percent for
every eight hours worked during that nonth. This reduction wll be
applied each nonth until the retiree remains absent from enpl oynent

wi th an enployer for one full cal endar nonth.

(b) The benefit reduction provided in (a) of this subsection wl|
accrue for a maxi mum of one hundred sixty hours per nonth. Any benefit
reduction over one hundred percent will be applied to the benefit the
retiree is eligible to receive in subsequent nonths.

(2)(a) Except as provided in (b) of this subsection, a retiree from
plan 1 who enters enploynment with an enployer at |east one cal endar
month after his or her accrual date nay continue to receive pension
paynments whil e engaged in such service for up to eight hundred sixty-
seven hours of service in a calendar year wthout a reduction of
pensi on.

(b) Aretiree fromplan 1 who enters enploynent with an enpl oyer at
| east three cal endar nonths after his or her accrual date and:

(1) I's hired into a position for which the enpl oyer has docunented
a justifiable need to hire a retiree into the position;

(i1) I's hired through the established process for the position with
t he approval of: A school board for a school district; the chief
executive officer of a state agency enployer; the secretary of the
senate for the senate; the chief clerk of the house of representatives
for the house of representatives; the secretary of the senate and the
chief clerk of the house of representatives jointly for the joint

| egi sl ative audi t and review commttee, ((the legislative

transportation—ecommttee;)) the joint conmttee on pension policy, the
| egislative evaluation and accountability program the |legislative

systens conmttee, and the statute |law conmttee; or according to rules
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adopted for the rehiring of retired plan 1 nenbers for a |ocal
gover nnent enpl oyer;

(iii1) The enployer retains records of the procedures foll owed and
decisions made in hiring the retiree, and provides those records in the
event of an audit; and

(1v) The enpl oyee has not already r